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Introduction

Namibia - the least densely populated country in the
world after Mongolia - until recently, people trafficking
was not seen asanissue. Areport published by the UN
in 2006" Namibia?, was not a country with high levels
of reported people trafficked out. In contrast, many
people were trafficked from and through West African
countries. Although a baseline assessment conducted
by the Ministry of Gender Equality and Child Welfare
inJune 2009 indicated human trafficking as a growing
challenge, the trafficking numbers identified were far
below the global TIP baseline.

However, inlessthanadecade, thesituationin Namibia
has been reversed. It now recurrently appears on all
international human trafficking rankings including
the UNODC Global Trafficking Report 20184 which
identifies Namibia as a source, transit and destination
country. The Global Slavery Index ranks Namibia 102
out of 167 countries.® Further, while the prevalence of
people trafficking is only 3.3, it is increasing alarmingly
fast. While the numbers are low, the proportions are
high in a country with a small population.® According
toa 2018 report, '62% of trafficking victims in Southern
Africa between 2010 and 2016 were Namibians'.’

Similar to trends across Southern Africa, the majority
of victims are trafficked into forced labour. However,
now, almost 30% of people are being trafficked
for sexual exploitation, and most of these victims
being women, many young girls. While most people
traffickers are male, female offenders are also
reported, and most are Namibian nationals.

To respond to these challenges, Namibia passed
new laws against human trafficking in 2018, which
criminalised  human  trafficking and  providing
protection for victims of trafficking. As such, Namibia
has made significant progress in combatting human
trafficking. In addition to the new legislation® the
government has established a ‘National Referral
Mechanism (NRM) to help find and then support
trafficked people’ and is developing a manual for
police and prosecutors.?

This Dbriefing paper provides an outline of the
challengesofhumantraffickinginNamibiaandexplores
the opportunities available for parliamentarians and
the government to countertrafficking. This paper has
benefited from information gathered during CPA UK's
visit to Namibia in April 2019.

Trafficking in Persons in Namibia: Current
Trends

With around 8,000 victims of trafficking, numbers in
Namibia are much lower than in other countries in
Africa.’”® However, there are two points of concern.
Firstly, the prevalence rate of 3.3 in a country of 2.5
million is relatively high compared to other states with
a similar population; secondly, the number of people
being trafficked is rapidly growing at an alarming
rate. Namibia is now recognised as a source and
destination of trafficked people, mainly women and
children. Namibian children are subjected to forced
labour in agriculture, cattle herding, and domestic
service, as well as to sex trafficking to Windhoek and
Walvis Bay. A 2015 media report alleged that foreign
sex tourists from southern Africa and Europe exploit
child sex trafficking victims.""

Trafficking into Namibia includes children from Angola
trafficked mainly for sex and forced labour - the latter
also include ‘street vending in Windhoek and other
cities as well as into fishing and cattle herding."?
The Namibian Police Force (NAMPOL) identified 21
percent of the victims of trafficking - a vast majority
being children - in Namibia as Angolans mostly
exploited in the domestic labour sector. Victims are
also forced in the charcoal production, construction
and fishing industries.' In addition to Angola, children
and women are also trafficked into Namibia from
Zambia and Zimbabwe for prostitution to cater to
the demands from the tourists from southern Africa
and Europe. Namibia is also used as a transit country
for trafficking from South Africa towards Angola and
Zambia.

Poverty, unemployment, low levels of education and
family instability make people vulnerable to trafficking.
Traffickinghasincreasedto supplyincreasingdemands
for cheap labour and the thriving commercial sex
industry.™ ‘Poor border control, lack of surveillance
and screening equipment, lack of trained personnel,
and weaknesses in the birth and identity registration
system’ have made it harder to fight the rise of human
trafficking.”> Moreover, it has been suggested that as
‘Namibians commonly house and care for children
of distant relatives to provide expanded educational
opportunities, in some instances, these children are
exploited in forced labour."®

There is a regional variation of trafficking activity
with a large number of people being trafficked from
regions closer to Namibia's borders. The two regions
with the highest rate of trafficking cases are Kavango
and Zambezi, both have boundaries with Botswana,
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Zimbabwe, Zambia and Angola. The Karas region, is
used to transit people to and from South Africa; and
people are being trafficked in small boats, by sea from
Walvis Bay in West Namibia.

Legal Framework in Namibia to Counter
Trafficking in Persons

In December 2017, the Parliament of Namibia
passed the Combatting of Trafficking in Persons Act,
which received the President’s assent in early 2018.
This was Namibia's first step to address the issue
of human trafficking. The Combating of Trafficking
in Persons Act 2018 includes separate chapters on
detailing human trafficking offences; protection of and
assistance to victims of trafficking; and enforcement
provisions. The Act also contains a separate chapter
on child trafficking.’” This new legislation is critical,
as it provides a comprehensive approach to human
trafficking with clarity on offences, enforcement, and
protection and assistance of victims.

Namibia has signed and ratified most of the
international conventions that prohibit the trafficking
of people. In 2003, it ratified the United Nations
Convention against Transnational Organised Crime
and the additional Protocol to Prevent, Suppress
and Punish Trafficking in Humans, especially women
and children. Nationally, the country had in place the
Prevention of Organised Crime (POCA) Act no.29 of
2004, which criminalises Trafficking in Persons.

While the international community has commended
the efforts of the Namibian government to prevent
and counter people trafficking, these efforts are not
sufficient to adequately counter the grave challenge
of human trafficking. A recent report published by the
US State Department states that ‘the government did
not meet the minimum standards in several key areas.
For example, the government has not convicted any
traffickers for the second consecutive year (after the
adoption of the Combating of Trafficking in Persons
Act; did not refer all identified victims to care, and
continued to lack formal procedures for victim
identification and referral."’®

During CPA UK's visit to Namibia in April 2019, the
delegation met with the Ombudsman, John Walters,
who highlighted that the process to convict people
traffickers and to provide victims with the necessary
support, is slow. Victims and civil societies representing
victims have asked the Office of the Ombudsman for
their help, but the Ombudsman'’s Office has limited
capacity and, some victims are left without support.
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Following an assessment in 2018, the US State
Department placed Namibia into its Tier 3 watchlist
country of human trafficking, downgrading it from the
Tier 2 watchlist. However, they later decided to grant
a waiver for one more year, placing back Namibia in
the Tier 2 category. The reason for this exemption was
the Namibian Government's written plan to rigorously
implement the Combating of Trafficking in Persons Act,
ensuring that significant efforts are made to ‘(comply)
with the minimum standards for the elimination of
trafficking."?

Challenges for the Government

The biggest challenge for the Namibian Government is
raising awareness about the Combatting of Trafficking
in Persons Act. The Act is new, and implementation
agencies are not aware of its powers. As the legislation
affectsalmostall governmentdepartments, employees
need the training to understand and implement the
law.

The Ministry of Gender Equality and Child Welfare
has organised some workshops for government
employees and members of the public to inform them
of the causes of trafficking in Namibia and how it can
be prevented. It also presented ‘concrete information
and tools that can lead to appropriate responses to
trafficking cases and (assist) in its prevention’. The
Ministry further aims to raise awareness to prevent
‘the public from falling prey to traffickers and by
(encouraging)themtoreportor refer potential cases of
trafficking to the police or law enforcement officials.””®
The Ministry has established a website for more
information on human trafficking, and a dedicated
line has been set up to provide advice and counselling
to victims.?" The ministry has also collaborated with
the International Organisation for Migration (IOM) to
organise more training programmes for government
employees and the public. It is developing a training
manual on trafficking for law enforcement agencies,
mainly police and prosecutors, which will include a
Pocket Manual on Trafficking in Persons for frontline
police officers.??

In addition to training programmes and awareness-
raising, the government also needs to adopt a three-
pronged PPP strategy - Prosecution, Prevention and
Protection. As highlighted above, the government has
not prosecuted a single case since the adoption of the
Combatting of Trafficking in Persons Act. Low levels of
prosecution or no prosecutions discourage trafficked
victims to come out. Their trust in the system and
the judiciary will only be strengthened after they
have witnessed the perpetrators of the crime getting



prosecuted.

The government should also ‘adopt and implement
the draft national mechanism to identify victims and
refer them to care, as well as increase funding and
efforts to provide care to trafficking victims.” Increased
effort to ‘investigate, prosecute, and convict traffickers’
is required.” Finally, it is essential to link different
agencies by establishing inter-agency working groups,
particularly in border regions like the Zambezi. This
will improve policy coordination and effective sharing
and analysis of the information at the regional level.
Equally, law-enforcement agencies should coordinate
with relevant stakeholders to ensure that they are
aware of their work and gather information from the
grassroots level.

Challenges for the Parliament of Namibia

The National Assembly currently has eight
parliamentary standing committees, and the National
Council has seven. The relevant committees which
have the remit over the Combatting of Trafficking in
Persons Act are:

+ The National Assembly Committee on Gender
Equality, Social Development and Family Affairs;

* The National Assembly Committee on Constitutional
and Legal Affairs;

The National Council Committee on Security,
Constitutional and Legal Affairs;

* The National Council Committee on Gender, Youth
and Information Communication Technology.

These committees can playavitalrolein curbinghuman
trafficking by investigating and gathering evidence of
human trafficking and reporting to the government,
which could benefit from the first-hand information
collated by these committees. Committees in Namibia
travel across the length and breadth of the country to
collect evidence, and any member of the public can
come and give evidence. This platform could well be
used by the victims of trafficking who would otherwise
not get an opportunity to share their experience.

However, parliamentary committees in Namibia
face significant challenges with regards to effective
committee inquiries. Firstly, due to the overwhelming
majority of the ruling party, most committee members,
who belong to the SWAPO, are reluctant to question
ministers who come from the same party. This means
that the committees are less likely to scrutinise the

government's work efficiently, and legislation and
policies would be quickly passed without taking the
concerns of the opposition into account. Likewise,
there is less appetite for producing critical reports.
Secondly, ministers are often reluctant to attend
evidence sessions. They usually send their permanent
secretary to attend committee meetings, undermining
the role of Standing Committees (for more details,
please see a 2017 CPA UK report on Namibia here).

Finally, chairs in a developed parliament play a
significant role in maximising the effectiveness
of committees. Not only they are responsible for
providing support and direction to committee staff,
but they are also the committee's public face. They
must ensure that all committee members are working
together to achieve common objectives. However, in
Namibia this is often not the case. Several committee
chairs lack technical skills to manage committee
business effectively, and some committee chairs
rarely organise committee meetings (for more details,
please see a 2019 CPA UK report on Namibia here).

Conclusion

While human trafficking cases in Namibia are relatively
low, the sharp rise year-on-year does indicate an
alarming trend. The good news is that both the
government and parliament recognise this problem
and are ready to take measures to counter it. The
Combatting of Trafficking in Persons Act enacted in
2018 has given enforcement agencies the legal means
to control human trafficking. However, they need to
be fully aware of these legal tools to ensure they take
sufficient action. They also require a series of training
to understand their legal remit better to implement
the Act. The Government also needs to ensure that
all government employees are fully aware of the Act,
including provisions which are not explicitly mentioned
in the legislation.

Meanwhile, the parliament has to ensure that the Actis
effectively implemented. Firstly, it needs to make some
cultural changes, whichincludes members questioning
ministers from their party as well as working with the
members of the opposition. Secondly, the concerned
committee should initiate discussions on potential
issues they need to investigate human trafficking.
Committee members should wait for people to be
fully aware of the Act, which will take a long time; they
could start investigating the prevalence of human
trafficking in border areas, inviting members of the
public from the area to give evidence. The concerned
committees should visit the border areas extensively,
and compile reports which could be of enormous
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value to the government.

Finally, the parliament can a conduct post-legislative
scrutiny after a few years, as this will help them
evaluate whether and to what extent the Combatting
of Trafficking in Persons Act has achieved its intended
purpose and how it is working in practice. Only a
coordinated effort by all branches of the government,
parliament and judiciary will ensure that Namibia
is free from the widespread disease, which is called
human trafficking.
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